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co.3c1lL COMMUNICAT ON

TO: THE CITY COUNCIL. COUNCIL MEETING DATE
FROM:  THE CITY MANAGER'S OFFICE MARCH 1. 1939

SUBJECT: APPROVE SPECIFICATIONS FOR 1ODI LAKE PARK, ARMORY PARK AND THE SOFTBALL COMPLEX

CONCESSIONS
PREPARED BY: Park and Recreation Director
RECOMMENDED ACTION: That the City Council approve specifications
for Lodi Lake, Softball Complex, and Armory
Park Concessions and authorize advertising
for bid.
BACKGROUND INFORMATION : Please find attached the bid specifications

for Lodi Lake, Softball Complex, and Armory
Park Concessions operations.

We have combined all concession operations under one contract/agreement
so we can hopefully work with one concessioraire and not two In the
future.

The contract/agreement 1S for a 3-year period, beginning April 1 through
December 31, 1991.

It ismy feeling, as well as the feeling of City Attorney Bob McNatt,
that the attached bid specifications are complete and should be
acceptable for the bid process, which I hope can be closed on or
before April 1, 1989, and ready for Council approval at the April 5,

1983, meeting.
R spectﬁully supmitted;
5 M7

Ron W. Wllllamson, Director
Park and Recreation Department

RWW: §d
Attach.



AGREEMENT

CITY OF LODI

DEPARTMENT 7F PARKS AND RECREATION DEPARTMENT

Concession Gperations at

—Lodi Lake Park, Armcry Park, and Softhall Complex

THIS AGREEMENT, made and entered into this ___ day of »
1989, by and between the CITY OF LODI ("City"), and

("Concessionaire").

WITNESSETH:

Concessionaire agrees to operate concession stands at the

below-described Parks under the following terms and conditions:

Areas to be Serviced:

Locations: Lodi Lake Park, 1301 West Turner Road, Lodi
Armory Park, 333 North Wasnington Street, Lodi

Softball Complex, 401 North Stockton Street, Lodi



City does hereby grant to Concessionaire the sole and exclusive
right/license to vend food, drirnks, picnic supplies, souvenirs, etc. at the
concession stands of the above-described Parks, beginning April 15, 1989

and ending December 31, 1951.

The City will provide:

1. Enclosed concession stands with some limited city-owned equipment,
which Concessionaire will be expected to service and maintain at

Concessionaire's sole cOSt and expense.

2. Water, sanitary sewer, gas, electricity, and garbage receptacles
outside the concession buildings shall be provided by the City. The
Concessionaire will be respoosible for removing at Concessionaire's
own cost, large boxes and/or storage containers which may accumulate

from equipment or food storage packaging.
3. Maintenance of the general property of the concession buildings,

unless abuse and lack of general care is apparent, at which time the

cost and expenditures shall be that of the Concessionaire.

Concession Operation Conditions:

1. The length of the contract shall be from April 15, 1989 and ending
midnight December 31, 1991.



Concessionaire agrees to maintain in full force during the term hereof,
a policy of general liability insurance which contains an Additional
Named Insured Endorsement naming the City of Lodi as an Additional
Insured, and under which the insurer agrees to indemnify and hold the
City of Lodi harmless from and against all costs, expenses, and
liability arising out of, or based upon, any and all property damage,
or damages for personal injuries, including death, sustained in
accidents occurrina in or about the demised premises; where such
accident, damage, or injury, including death, results or is claimed to
have resulted, from any act or omission or! the part of Concessicnaire
or Concessionaire's agents or employees in the implementation of
this Agreement. The minimum limits of such insurance shall be
$500,000/$1,000,600 Bodily Injury; $100,000 Property Damage, Of
$1,000,000 combined single limit. In addition to the Additional Named
Insured Endorsement oOn Concessionaire's policy of insurance, said

insurance policy shall be erjursed to include the following language:

"Such insurance as is afforded by the endorsement for the
Additional Insureds shali apply as primary insurance. Any
other insurance maintained by the City of Lodi Or its
officers and employees shall be excess only and not
contributing with the coinsurance afforded by this
endorsement ."
A duplicate or certificate of said bodily injury and prcperty damage
insurance containing the above-stated required endorsements shail be
delivered to the City Attorney after the issuance of said policy, with
satisfactory evidence that each carrier is required to give the City
of Lodi at least 30 days prior notice of the cancellation or reduction

in coverage of any policy during the effective period of this

Agreement.  The insurance certificate must state on its face or as an



endorseinent, the name of the Concessions that. it is insuring. If
there has been no such delivery within forty-eight (48) hours prior to
the commencement of this Agreement, this Agreement shall be null and
void.  All requirements herein provided shall appear either in the
body of the insurance policy or as endorsements and shall specifically
bind the insurance carrier. This paragraph and all other provisions
of this Agreement shall apply and be construed as applying to any
subtenant of Concessionaire, in the event any such subtenant is

allowed under the provisions of paragraph 13 of this agreement.

Notwithstanding other provisions contained in this Agreement, the City
Manager is granted the right to immediately terminate the Agreement
upon failure on the part of the Concessionaire to keep in full force
and effect during the entire term of the agreement, the insurance as

set forth in this section.

Concessionaire shall annually furnish a products and price schedule
and shall follow the product and price schedule as negotiated between
the City Manager or his representative and Concessionaire. Prices for
concession items under this agreement shall be reviewed on an annual
basis prior to February 1 of each operating year to follow. City

shall have final approval of all goods offered and prices charged.

Concessionaire will provide all equipment and products to cperate said

concessions.



Concessionaire will pay =~ percentage of gross receipts after taxes
to the City of Lodi on the tenth {1Gth) day of each month while in
operation.  If said percentage is not paid by the tenth (i0th) day
of each month, there shall be a penalty of five (5) percent per day
for any amounts not paid, and owing to the City. The Concessionaire
shall keep accurate records and books of accounts of all purchases and
sales and does hereby give to the City or its authorized agents, the
right to examine and audit said books at any time City desires. The
Concessionaire will complete monthly records on forms provided by the

City, which must accompany monthly gross receipts payments.

The dates and times of operation shall be as follows:

1. Lodi take Park.

Concessionaire shall remain open between May 1 and September 3C of
each year or at such times as the City Manager or his representative
directs. Hours of operation will be set by the Parks and Recreation
Director in coordination and cooperation with the mutual agreement of
the Director and the Concessionaire, which will best suit and service

the public and its concession needs.

2. Armory Park and Softball Complex.

Concessionaire shal. coerate from February 15 to November 1 of each
year, at times comiencing one-half hcur before scheduled games or

events, and fifteen minutes after the completion of such game or event.



10.

11.

Concessionaire agrees to obtain at his/her own expense, any and all
permits and licenses which may be required by law or ordinance in
conducting the concessions, and to pay any and all taxes which may be
assessed against him for whatever purposes in the operation of said

concessions .

concessionaire shall keep the concession stands and the immediate
surrounding areas in clean and presentable condition at all times and
follow the strictest of sanitary conditions, and any State and ‘local
ordinances applicable to the business to be conducted. Concsssionaire
shall be responsible to give to the City, written notice of any

maintenance problems.

The rights granted hereunder for concession sales at the identified
parks, shall be exclusive to Concessionaire, save and except any
special events or national or regional tournaments conducted outside
the normal course of operation of the above-described facilities, and
of which the City Manager shall give concessionaire thirty (30) days

advance notice.

Concessionaire is aware that a Possessory Interest Tax is charged
each year by the County Assessor for the use of the faci:"ties and

that this tax is the responsibility of the vendor.

The Parks and Recreation Director reserves the right to approve or
disapprove any employee or operator- of said concession stands on a

basis of such considerations as dress, general cleanliness, working



12.

13.

14.

—
ot

16.

relationship with public, and staff needed to successfclly vend food

for day to day operations, tournaments or special events/activities.

City reserves the right to enter upon the premises at any reasonable
time, to inspect the operation and equipment thereon, or for any cther

purpose.

Concessionaire shall not have the right to sell, mortgage, assign or
sublet the contract/agreement or any part thereof without the prior
written consent of the City Manager, and a breach of this condition
shall automatically terminate any contract or agreement between City

and Concessionaire.

The Concessionaire shall be responsible for the security of the
concession stands and any storage buildings assigned to his/her
exclusive use as fa; as locks on doors and windows or installation of
an alarm system if it is deemed necessary, and Concessionaire shall be
responsible for any acts of vandslism to Concessionaire's equipment

and/or inventory.

The Concessionaire shall provide the City with a performance bond in

the amount of five thousand dcllars ($5,000).

At the conclusion of or termination of any stated agreement/contract,
Concessionaire witl be expected to surrender said concession premises
in as good an order as that in which they would receive si e,

excepting ordinary wear and tear. Damage to or mistreatment of the



17.

19.

buildings or City equipment will be the responsibility of the
Concessionaire to repair, replace, or reimburse for repaiv or

replacement.

The agreement/contract may be terminated by written agreement of
either party hereto without cause upon sixty (60) days' written notice
to the other party. Such notice shall be delivered to the City
Manager's Office, City Hall, 221 West Pine Street, Lodi, or to the

Concessionaire at a premises which i s subject to this agreement.

If Concessionaire defaults in any of the terms contained herein, the
Concessionaire's agreement to provide service as specified herein
shall terminate upon.faiiure of Concessionaire to correct the default
within thirty (30) days of receiving written notice thereof from the
City. Upon any termination hereof, Concessionaire agrees to quit and
surrender pcssession peaceably and City shall have the right to remove
Concessionaire and all others occupying through or under this

agreement.

In the event that either party brings an action under this Agreement
for the breach or enforcement thereof, the prevailing party in such
action shall be entitled to its reasonable attorneys' fees and costs

whether or not such action is prosecuted to judgment.

IN WITNESS WHEREOF. the parties hereto have hereunto set their hands

the day and year first hereinabove written.



CITY OF LODI, a municipal corporation

HOMAS A. PETERSON
City Manager

ATTEST : Concesslionalre

ALICE M. REINCHE
City Clerk

Approved As To Form

BOB McNATT
City Attorney

AGRCONCE.SS2/TXTA.01V



CITY OF LODI
DEPARTMENT OF PARKS AND RECREATION

REQUEST FOR PROPOSALS FOR CITY OF LODI
PARKS AND SOFTBALL COMPLEX CONCESSION OPERATIONS

Areas To B Serviced

Locat ions: 1. Lodi Lake Park, 1301 W. Turner Road
2. Armory Park, 333 N. Washington Street

3. Lodi Softball Complex, 401 N. Stockton Street

Agreement Duration

April 15, 1989 to December 31, 1991

Bid Instructions

Gross percentage of sales paid to the City shall be the primary

basis, but not the sole basis upon which a contract shall be

awarded.

There will be other considerations upon which this bid will be

awarded, such as, but not limited to:

Variety and prices of stated goods for sale

- Past experience

- Financial ability

Ability to perform and provide a successful operation
- Qualityof food services

- Bond, and

- References




The successful bidder will have the sole and exclusive
right/license (except for certain special events) to vend food,
drinks, picnic supplies, souvenirs, etc., at Or in concession
s>tands at Lodi Lake Park, Armory Park and the Softball Complex,
for a period of three years, beginning April 15 1989 and ending
December 31, 1991. At the City's discretion, based upon the
decision of the City Manager and staff, a two year extension of
this contract is possible, based on performance by Concessionaire

during the initial period of this agreement.

The City of Lodi retains the right to reject any and all bids.

GENERAL SPECIFICATIONS

The City ©¢ Lodi wil? previde:

1.

Enclused concession stands or facilities with some Ilimited

eguipment which concessionaire will be expected to service and
maintain at concessionaire's sole cost and expense. Bidders
should inspect facilities before submitting proposals, and will be

presumed to have done so.

Water, sanitary sewer, gas, electricity, and garbage receptacles
outside the concession buildings shall be provided by the City.

The concessionaire will be responsible for removing at

[ P RV,



concessionaire's own cost, large boxes and/or storage containers

which may accumulate from equipment or food storage packaging.

3. Maintenance of the general property of the concession buildings,
unless abuse and lack of general care is apparent, at which time
the cost and expenditures shall be that of the concessionaire.
Likewise, City wiil assist with repairs of vandal-caused damage to
buildings only. Concessionaire shall keep the concession stands
and the immediate surrounding areas in clean and presentable
condition at all times and follow the strictest of sanitary
conditions and any State and local ordinances applicable to the
business to be conducted. Concessionaire shall be responsible to

give to the City, written notice of any maintenance problems.

Concession Operations:

1. The length of the agreement shall be for a period beginning April
15, 1989 and ending midnight December 31, 1991.

2. The concessionaire will provide the City of Lodi with a policy of
general liability insurance which contains an Additional Named
Insured Endorsement naming the City of Lodi as an Additional
Insured, and under which the insurer agrees to indemnify and hold
the City of Lodi harmless from and against all costs, expenses,
and liability arising out of, or based upor, any and all property
damage, or damages for personal injuries, including death,

sustained 1In accidents occurring in or about the demised premises;



where such accident, damage, or injury, including death, results
or is claimed to have resulted, from any act or omission on the
part of concessionaire or concessionaire's agents or employees in
the implementation of the agreement. The minimum limits of such
insurance shall be $500,000/$1,000,000 Bodily Injury; $100,000
Property Damage, or $1,000,000 combined single 1imit. In addition
to the Additional Nemed Insured Endorsement on concessionaire's
policy of insurance, said insurance policy shall be endorsed to

include the following language:

"Such insurance as is afforded by the endorsement for

the Additional Insureds shall apply as primary

insurance. Any other insurance maintained by the City

of Lodi or its officers and employees shall be excess

only and not contributing with the coinsurance

afforded by this endorsement.”
A duplicate or certificate of 'said bodily injury and property
damage  insurance  containing the  above-stated required
endorsements shall be delivered to the City Attorney after the
issuance of said policy, with satisfactory evidence that each
carrier is required to give the City of Lodi at least 30 days
prior notice of tne cancellation or reduction in coverage of any
policy during the effective period of the agreement. The
insurance certificate must state on its face or as an
endorsement, the rame of the concessions that it is insuring. |If
there has been no such delivery within forty-eight (48) hours
prior to the commencement of the agreement, %heagreement shall

be null and void. All requirements herein provided shall appear

either in the body of the insurance policy or as endorsements and



shall specifically bind the insurance carrier. This paragraph
and all other provisions of the agreement shall apply and be
construed as applying to any subtenant of concessionaire, in the
event any such subtenant is allowed under the provisions of

paragraph 13 of the agreement.

Notwithstanding other provisions contained in the agreement, the
City Manager is granted the right to immediately terminate the
agreement upon failure on the part of the concessionaire to keep
in full force and effect during the entire term of the agreement,

the insurance as set forth in this section.

Concessionaire wil} follow a product and price schedule to be
negotiated annually. Products and prices will be reviewed each year
prior to the start cf the concession year, on or before February 1,

and must meet the approval of the City.

Concessionaire will provide all equipment and products to operate said

concessions.

The City of Lodi will accept no less than a twenty percent (20%) bid

propossl or higher.

Concessionaire will pay the agreed-upon percentage of gross
re~eipts after taxes to the City of Lodi on the tenth (10th) day of

each month while in operation. |If said percentage is not paid by the



tenth (10th) day of each month, there shall be a penalty of five
percent (5%) per day for any amounts not paid, and owing to the City.
The concessionaire shall keep accurate records and books of accounts
of all purchases and sales and does hereby give to the City or its
authorized agents, the right to examine and audit said books at any
time City desires. The concessionaire will complete monthly records
on forms provided by the City, which must accompany monthly gross

receipts payments.

Concessionaire will be expected to operate any time that the
parks/softball complex referred to herein a-e open between February 15
and September 30 of each year, or at such times that the City Manager
or his representative directs, save and except those special events
specified by the City Manager. The hours of operation will be set by
the Parks and Recreation Director in coordination and cooperation with
the mutual agreement of the Director and the concessionaire, which

will best suit and service the public; and its concession needs.

Concessionaire agrees to obtain at his/her own expense, any and atll
permits and licenses which may be required by law or ordinance in
conducting the concession, and to pay any and all taxes which may be
assessed against him/her for whatever purposes in the operation of

said concessions.

The successful bidder will have the exclusive rights to all concession
sales at Lodi Lake Park, Armory Park, and the Softball Complex with

the exception of:



10.

11.

12.

13.

14.

- 4th of July observance at Lodi Lake Park
- Special national or regional events as designated by

the City Manager

Bidder should be aware that a Possessory Interest Tax is charged each
year by the County Assessor for the use of the facilities and that

this tax is the responsibility of the vendor.

The Parks and Recreation 'Director reserves the right to approve or
disapprove of any employee or operator of said concession stands, cn a
basis of such considerations as dress, general cleanliness, working
relationship with public, and staff needed to successfully vend food

for day to day operations, tournaments or special events/activities.

City reserves the right to enter upon the premises at any reasonable
time, to inspect the operation and equipment thereon, or for any other

purpose.

Concessionaire shall not have the right to sell, mortgage, assign or
sublet the agreement or any part thereof without the prior written
consent of the City Manager, and a breach of this condition shall

automatically terminate any contract or agreement between the City and

the concessionaire.

The concessionaire sha!? be responsible for the security of the
concession stands and any storage buildings assigned to his/her

exclusive use as far as locks on doors and windows or installation of



15.

17.

18.

an alarm system if it is deemed necessary, and shall be responsible
for any acts of wvandalism to concessionaire's equipment and/or

inventory.

The concessionaire shall provide the City with a performance bond in

the amount of five thousand dollars ($5,000).

At the conclusion of or termination of any stated agreement/ contract,
the concessionaire wilt be expected to surrender said concession
premises in as good an order as that in which they would receive same,
excepting ordinary wear and tear. Damage to or mistreatment of the
buildings or City equipment will be the responsibility of the
concessionaire to repair, replace, or reimburse for repair or

replacement.

The agreement may be terminated by written agreement of either party
thereto without cause, upon sixty (60) days' written notice to the
other party. Such notice shal? be delivered to the City Manager, City
Hall, 221 West Pine Street, Lodi, or to the concessionaire at a

premises which is subject to this agreement.

If concessionaire defaults in any of the terms contained in the
agreement, the concession.i-='s agreement to provide service as
specified herein shall terminate upon failure of concessionaire to
correct the defauit within thirty (30) days of receiving written
notice thereoi from the City. Upon any termination hereof,

concessionaire agrees to quit and Surrender possession peaceably, and



City shall have the right to remove concessionaire and all others

occupying through and under the agreement.

19. City reserves the right to modify the terms of this Request For
Proposals at any time prior to award of the contract, upon notice to
bidders, and the terms herein shall be deemed part of any agreement

entered into hereunder.

20. At various times, the City may offer to ‘concessionaire, additional
concession opportunities for activities not covered by this
agreement.  Such offer shall be in the interests of both City and
concessionaire, and shall not be mandatory or required of

concessionaire.

21. Questions should be directed to the Parks and Recreation Director, Ron

Williamson, 125 North Stockton Street, Lodi, California phone 333-6742.

RFPCONCE.2/TXTA.O1V



